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DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

i - WASHINGTON, D. C.
EFICE OF THE COMMISSIONER =Y. FD j B

O HIR TR e IR (5]

PURSUANT to the provisions of the Act of
Congress approved August 24, 1912 (37 Stat., 497),
I HEREBY CERTIFY that the annexed copy of contract

dated November 6, 1005, between the United States

and the Klamath Water Users Association,

ConstituteSa full, true, and literal exemplification
of said contract contained iﬁ the official
iles in the custody of this office.

IN WiTNESS WHEREOF, I have hereunto set my

and caused the seal of the Bureau of Reclamation

3 J ) A

e affixed, this 7/ — day of December, A. D. 19 40.

O,

Commissigher,
Bureau of /Reclamation.
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“1ese Articles of Agreement, Made and entered into this.. .. 1 day of L4 LI 1906, by and between the United States of

_acting in this behalf by E. A. Hitchcock, Secretary of the Interior, party of the first part, and the Klamath Water Users Associa=

zogporatiou duly organized and existing under the laws of the State of Oregon, party of the second part, their successors and assigns,

; athe

Shat whereas the Klamath Water Users Association is a corporation organized and existing under the laws of the State of Oregon, for
thu-purposes mentioned in its articles of incorporation, and hay lawiully adopted certain by-laws,a copy of which said articles of incorporation
and by-laws is appended to this agreement, and is, for all purposes of the interpretation,construction and consideration of this agreement ana
of the rights thereunder, to be deemed, heid, read and considered as if fully written out or printed herein, and deemed as a part’ hereof; and
any cha. ge or amendment of said articles of incorporation or by-laws hereafter made under the authority or approval of the Secretary of the
Interior will be deemed, held and considered to such extent a change or modification of, or addition to, the terms of this contract, authorized
and agreed to by both parties to this contract; and

Whereas, the territory within which the lands to be irrigated by the works hereinafter described, includes all lands within the
boundaries described as follows: Such portion of Klamath Connty, Oregon, and Modoc and Siskivou Counties, Californta, as may be included
in the Government Reclamation Project as surveyed and outlined and finally approved by the Secretary of the Interior and known as the
Klamath Project; and the said lands are in part natarally arid or semi-arid aud incapable of proper cultivation without irrigation; and e
lands above described, or a greater part thereof, will remain in such condition unless the waters of Upper Klamath Lake 1o Oregon and Clea:
Lake in California and their tributaries and outlet streams be utilized and the flow thereof regulated and controlled ; and

Whereas, the Secretary of the Interior contemplates the construction of certain irrigation works under the provisions of an Act of Con-
gress entitled ““An Act appropriating the receipts from the sale and disposal of public lands in certain States and Territories to the construc-
tion of irrigation works for the reclamation of arid lands,” approved June 17, 1902, for the irrigation and reclamation of the lands described in
the said articles; and

W hereas,the incorporators and shareholders of said Klamath Water Users Association are, and under the provisions of its by-laws nus:
be, owners and occupants of lands in said area, and in some cases are appropriators of water for the irrigation thereof, and in a(d tion.
thereto such incorporators and shareholders and their successors and assigns muss initiate rights to the use of water from the said propo:zd
irrigation works, to be constructed by the Secretary of the Interior, as soon as soch rights may be initiated, and thereafter complete the
acquisition thercof in the manner and upon the terms and conditions to be prescribed therefor by the Secretary of the Interior, which rights
shall be, and thereafter continué to be, forever appurtenant to designated lands owned by such shareholders; and

Whereag, neither the relative priority nor the extent of the individual appropriation of such water which may have hervetpfore been
made by said incorporators and shareholders for the lands described in said articles or by-laws, and which are now vested rights, have been
ascertained or determined, but said incorporators and shareholders have agreed among themselveg, by the terms and provisions of 8aid articles
of incorporation and by-laws, upon the rules and principles by and upon which the relative priority and exteut of theirseveral appropriations
and vested rights to the use of such waters shall be determined in case such appropriations or rights should be hereafter recognized :

Therefore, it is agreed and understood by and between the parties hereto:

1. That if the Secretary of the Interior ghall authorize and shall cause the construction of said irrigation works, then in the determina-
tion of the relative rights of the sharebolders of the said Association, and of their respective rights to the use of water acquired from the Goy-
ernment under said Act of Congress, the rules and principles set out in said by-laws, for such determination, shall be deemed the establisl
rules and principles for that purpose. ;

2. That only those who are or who may hecome members of said Association, under the provisions of its said articles and by-lawe,shal
be accepted as applicants for rights to the nse of water available by means of saild proposed irrigation works. e

3. That the aggregate amount of euch rights to be issued shall, in no event, exceed the number of acres of land }:apable of irrigation b
the total amount of water available for the purpose, being (1) the amount now appropriated by the shareholders of said Assoctation; and (£
the amount to be delivered from all sources in excess of the water now appropriated ; and that the Secretary of the Interior shall determ®
the namber of acres so capable of such irrigation as aforesaid, his determination to be made upon due and expert consideration of all ava)’'
data, and to be based upon and measured aud limited by the beneficial use of water. e !

4. That the payments for the water rights to be issued to the shareholders of said Association, under the prov1sno_ns_of said A
gress, shall be divided into not less than ten equal annual payments, the first whereof shall be payable when the water is first delive
snid works; or within a reasonable time thereaiter, and after due notice thereof by the Secretary of the Lnterior to the Assoclation, ¢
—t./e cost of said proposed irrigation works shall be apportioned equally per acre among those acquirivg such rights; provided, howeve:

the Secretary of the Interior shall hereafter determine, in order to make an equitable distribution of the cost ol the project, to clas:
irrigable lanilg hereinbefore described according to the expense of reclamation and apportion to each class its proportional share of such e
pense, then it is understood and agreed that the cost of said proposed reclamation works for each class shall be apportioned equally per ac
among those; under such class, acquiring such above described rights. WY

5. That the said Klamath Water Users Association hereby guarantees the payments for that part of the cost of the irrigation work
which shall be apportioned by the Secretary of the Interior to each shareholder, and will promptly collect or require prompt payment there
1n such manner as the Secretary of the Interior may direct; that it will promptly pay the sums collected by it to the receiver of the local la
office for the district in which said lands are situate; that it will promptly employ the means provided and anthorized by the said by-laws
the enforcement of such collecrions, and will not change, alter or amend its by-laws in any manner whereby such means of collection, or t
lien given to it by the shareholders to secure the payment thereof, or of any assessments contemplated orauthorized thereby, shall be impa
ed, diminished, or rendered less effective, without the consent of the Secretary of the Interior. oy L

4. That the United States shall in no manner be responsible for the sums collected by said Assuciati'(m until they have bee.n paid in
£ s of the receiver of the local land office, as provided by law, and in accordance with such regulations as may be prescribed by ty
Secretacy of the Interior. - ‘

7.0 That for the purpose of enforcing said collections, the Association will adopt and enforce proper by-laws, subject to the approval o
the Secretary of the Interior, and not change them so as to in anywise impair their efficiency for said purpose, and will otherwise do any «wnc
all things 1t is authorized and empowered to do in the premises. ; :

8. That the Association will adopt and enforce such rules and regulations as it is anthorized by its articles of incorporation and by-laws
to adopt and enforce, concerning the use of water by its chareholders and concerning the administration of the affairs of the Association, t
effectually carry out and promote the purposes of its organization, within the provisions of said articles of incorporation and by-laws, whic
vules and regulations shall be subject to the approval of the Recretary of the Interior, and that if the Association fail to make and adopt such
rules and regulations, then thie Secretary of the Interior may prescribe them ; but in such event the Secretary of the Interior shall 1mpose no
rule or regulation interfering with any vested right of the sharetivlders of the Association, as defined or moditied by said I.)y-.laws. 3

9. That persons who are not now members of the Asgociation, but who may be owners or occupants of land to be irrigated, as des-
cribed in its by-laws, or of added lands as therein provided for and to whom rights to the use of water from the propoeen.l irrigation works may
be igsued by the United States, may. at the designation of the Secretary ol the Interior, become members of the Association upon ,subscnb-
ing to the stock thereof, and upon compliance with the other conditions prescribed for such membership. ] .

] 10. That in all the relations between the United States and this Association and the members of the Association, the rights
“members of the Association to the use of water where the same have vested, are to be defined, determined and enjoyed in accord
the provisiong of said act of Congress and of other acts of Congress on the subject of the acquisition and enjoyment of the rights to v
and also by the laws of the States of Oregon and California where not inconsistent therewith, modified, if moditied at all, by the pro
the articles of incorporation and by-laws of said Association.

11. That nothiug contained in this agreement, or to be implied from the fact of its execution, shall be construed, held or deer
an approval by the Secretary of the Interior, nor an adoption by him. of the articles of incorporation or by-laws of said Associatic
their details as the form of organization of water ugers contemplated and authorized by Section 6 of said act of Congress of June 17
but such approval and adoption is expressly reserved until the conditions prescribed in said act authorizing such approval and adop:

i iave mizan : and that when the Secretary of the Interior shall make, approve ard promulgate rules and regulations for the administ

the water to he supplied from eaid proposed irrigation works, such rules and regulations, and such modifications thereof as the Secre\

from time to time, approve and piemulgate, shall be deemed and held to be obligatory upon this Association as fully and completely anbu.

every intent and purpose, ss if they were now made, approved, promulgated and written out in full in thie agreement and the same are to &
. vo read and construed. .

Tn witness whereof, the Secretary i the for and in bebsaif 6f ited States has hereunto set his band gnd geal, anii the
‘hereol, bhe QECIetary Qi ii JOF 107 I 1 it “theas Dresents to be subscribed by its presiden - 7
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Vame of Shareholder,
1)0 LCL%ST Co Ro

Bvans, V. R.

Terguson, Je Co

Tountain, P L.

Titch, . B

Gardner, C. T,

Galarneau, ‘.

Graffig, Cyrus

Griffith, T. K,

Grigsby, Be S

Harrison, Grant

Hiili, Co.

Hi1l, W, F.

Hoagland, C. H.

Jory, Jas., W,

Jory, G. W,

Keck, Hsau

Kester, F, B.

Koontz Jno.

Konzack, Gottfried

Taughlin, Robert

farks, Albert

Tartin, Thos.

Mason, Burge W,

fcCunber, C. H.

foore, K, H,

loore, H. L.

feyer, C. N.

Vichols, D. B,

forine, 5. F,

Welson, ¥, T,

Meilson, L. P.,

Vewton, H, 5.

Nichols, Jos.

Orr, Y. ¥,

5. ., Patterson

Petergteiner, Peter

Pattee, Van Riper & McKindree
Rueck, Jacob

BRyan, Andrew

Steemen, Fred

Sherman, C. W, Sr,

Short, R, C.
Sing, J. He
Slough, W. S.
W. T, Smith
Stearns, O. A,
Stevenson, J,
Sunmers, B. T.
Van ‘leter, M. A,
Van Meter, . P,

Ward, D. H. —
Willitst%T”FTMww¢l \

\

G

Whitelite, H. N, \

The President then stated the object of the

in the notice.,

The following resolution was then presented,

No.

of Shares.
3828 & 0
160~

318
400
160
320
200
160
100
913

161

80
360
160
1000
160
180
300
80

155

160
453
240
40
440
40
120
80
160
440
900
1e0

80.

320
360
440
160
160
960
160
40
160
80
440
207
1200
400

249

640
162

8l
120
280
592

meeting as set forth

which,

onn motion of

o, Siough, was unanimously adopted:-

BE IT RESOLVED, By the Stockholders of the Klamath Water Users
gsocintion, in special meeting duly called and assembled, that the
onrd of Directors of said corporation be, and they are hereby
ially authorized and directed to enter into an agreement , on

© of saild corporation, with the United States of America in

e words and figures as follows, to wit:-

These Articles of Apgreement, made and entered into this....

oF 2.+, 1905, by and between the United States of America, acts
. in this behalf by B, A. Hitchcock, Secretary of the Interior,
rty of the first part, and the Klamath Water Users Assoclation,
corporation duly organized and existing under the laws of the

ate of Oregon,, party of the second part, their successors and
signs, VWllnesseth:

That Whereas, The Klamath Water Users Associatlion is a corpor-
jon organized and existing under the laws of the State of Oregon,
the purposes mentioned in its Articles of Incorporation, and
a8 lewfully adopted certain By-Laws, a copy of which said Articles
Incorporation and By-Taws is appended to this agreement, and is,
or all purposes of the interpretation, consgtruction and considera=
on of this agreement and of the rights thereunder, to be deemed,
eld, read and considered as if fully written out or printed here-

n, and deemed as a part hereof; and any change or amendment of
2id articles of incorporation or by-laws hereafter made under the
uthority or approval of the Becretary of the Interior will be
eemed, he¥d and considered to such an extent a change or mnodifi-
ation of, or addition to, the terms of this contract, authorized
nd agreed to by both parties to this contract; and

Whereas, the territory within which the lands to be irrigated
y the works hereinafter described, includes all lands within the
oundaries described as follows: Such portion of Klamath County,
regon, and Modoc and Siskiyou Counties, California, as may be in-
luded in the Coverunment Rerlbmation Project as surveyed and out-
ined and finally approved by the Secretary of the Interlor, and
nown as the Klamath Project; and the said lands are in part nat-
urally arid or simi-arid and incapable of proper cultivation with-
ut irrigation; and the lands above described, or a greater part
hereof, will remain in such condition unless the waters of Upper
lamath Take in Oregon and Clear Lake -in California and their trib-
utarieg and outlet streams be utillized and the Tlow thereof reg-
ulated and controled; and
Whereas, the Secretary of the Interior conteunplates the con-
struction of certain irrigation works under the provisions of an
Act of Congress entitled, "An Act appropriating the receipts from
the szle and disposal of public lands in certain States and Terri-
ories tm tle construction of irrigation works for the reclanation
of arid lands", approved June 17, 1902 for the irrigation and re-
clamation of the lands described in the saild articles, and
Whereas, The incorporators and Shareholders of sald Klamath
VWater Users Association are, and under the provisions of its by-
laws nust be, owners and occupants of lands in sald area, and in
s0ie cascs are appropriators of water for the irrigation thereof,

[

succeggors and assigns nust initiate rights to the use of water
Tron the said proposed irrigation works, to be constructed by the
Secretary of the Interior, as soon as such rights nay be initi-
ated, and thereater complete the acquisition thereof in the nanner
and upon the terms and conditions to be prescribed therelor by

the Secretary of the Interior, which rights shall be, and thereafter
continue to be, forever appurtenant to designated lands owned by
such shareholders: and

and in addition thereto such incorporators and shareholders and their




Yhereas, Weither the relative priority nor the extent of the
dividual appropriation of such water which may have heretofore been
made by said incoroorators and shareholders for the lands described
gaid articles ar by-laws, and which are now vested rights, have been
ascertained or determined, but said incorporators and shareholders ha
agreed anong themselves, by the terms and provisions of said articles
of incorporation =znd by-laws, upon the rules and principles by and up
which the relative priority and extent of their several appropriation
and vested rights to the use of sald waters shall be determined in ca
such appropriations or rights shalldbe hereafter recognized:

: Therefore it is Agreed and Understood by and between the
parties hereto:

1. That if the Secretary of the Interior shall authorize and s
cause the congtruction of said irrigation works, then in the determin
ation of the relative rights of the shareholders of the sd d Associat
and of their respective rights to the use of water acquired froa the
Governnent under said Act of Congress, the rules and principles set o
in said by-laws, for such determination, shall be deemed the establis
ed rules and principles for that purpose. '

2 That only those who are or who may becoae members of said A
sociation, under the provisions of its saild articles and by-laws, sha
be accepted as applicants for rights to the use of water available by
neans of sald proposed irrigation works.

S That the aggregate amount of such rights to be issued shall
in no event, exceed the number of acres of land cabable of irrigation
by the total anount of water available for the purpose, being (1) the
anount now appropriated by the shareholders of said Association; and
(2) the amount Lo be delivered fron all sources in excess of the wate
now. appropriated; and that the Secretary of the Interior shall deter
the nuaber of acres so capable of such irrigation as aforesaid, his de
termination to be made upon due and expert consideration of all avail=-
able data, and to be based upon and measured and linited by the bene=
ficlal use of water,

4, That the payments for the water rights to be issued to the
shareholders of said Association, under the provisions of said Act of
Congress, shall be dividied into not less than ten equal annual paymen
the Tirst whereof shall be payable when the water is first delivered
fron said works, or within a reasonable tinme thereaflter, and after due
notice thereof by the Secretary of the Interior to the Association, an
that thé costirof said proposed irrigation works shall be apportioned
equally per acre amnong those acquiring such rights; provided, however,
that if the Secretary of the Interior shall hereafter determine, in
order to make an equitable distribution of the cost of the project, to
classify the irrigable lands hereinbefore described according to the ;
expense of reclanation and apportion to each class its proportional sh ded
of such expense, then it is understood and agreed that the cost of sa
proposed reclanation works for each class shall be apportioned equally
per acre among those, under such clasg, acquiring such above described
rights.

5, That the said Klamath Water Users Association hersby guaran-
tees the payment Tor that part of the cost of the irrigation works whi
shall be apportioned by the Secretary of the Interior to each share-
holder, and will prouptly collect or require promnpt payment thereof in
such nanner as the Secretary of the Inteeior may direct; that it will
pronptly pay the suns collected by it to the receiver of the local lang
office for the district in which said lands are situate; that it will
nproaptly employ the 7eans provided and authorized by said bhy-laws for
the enforcement of such collections, and will not change, alter or ameé
its by-laws in any nanner whereby such means of collection, or the
lien given to it by the shareholders to secure the payment thereofl,
of any assessments conteuplated or authorized thereby, shall be impait
ed, diminished, or rendered less effective, without the congent of the

etary of the Interior,.
6, That the United States shall in no manner be regponsibhel
the suns collected by said Association until they have been paid
. the hands of the receiver of the local land office, as pro-
d by law, and in accordance with such regulations as nay be
cribed by the Secretary of the Interior.
T That for the purpose of enforcing said collections, the
ciation will adopt and enforce proper by-laws, subject to the
oval of the Secretary of the Interior, and not change then so
to ih anywise impair their efficiency for said purpose, and will
erwise do any and all things it is authorized and capowered to
n the prenises.
- &, That the Assoclation will adopt and enforce such rules
regulations asiis authorized by its articles of incorporation
by-laws to adopt and enforce, concerning the use of water by
shareholders and concerning the administration of the affairs
the Association, to effectually carry out and promote the pur-
s of its organization, within the provisions of said articles
incorporation and by-laws, which rules and regulations shall be
ject to the approval of the Secretary of the Interior, and that
the Association fail to make and adopt such rules and regulations
n the Secretary of the Interior may prescribe them; but im such
nt the Secretary of the Interior shall impose no rule or regu-
ion interfering with any vested right of the shareholders of the
ociation, as defined or modified by said bhy-laws.
9. That persons who are not now members of the Association,
who nay be owners or occupants of land to be irrigated, as
cribed in itsg by=-laws, or of added lands as therein provided
- and to whon rights to the use of water fromn the proposed irrie-
ion works may be issued by the United States, may, at the desig-
ion of the Secretary of the Interior, becomne members of the
ociation upon subscribing to the stock thereof, and upon com-
nce with the other conditions prescribed for such nenbership,
10, That in all the relations between the United States and
s Associatlon and the mambers of the Association, the rights of
e nembers of the Assoclation to the use of water where the same
ve vested, are to be defined, determined and enjoyed in accordance
Lth the provisions of said act of Congress and &f other acts of
ngress on the subject of the acquisition and enjoyment of the righs
) uge water; and also by the laws of the states of Oregon and
1ifornia where not inconsistent therewith, modified, if mnodified
all, hy the provisionsg of the articles of incorporation and by=-
ws of saild Association.
11, That nothing contained in this agreement, or to be im-
froa the fact of its execution, shall be construed, held or
aed to be an approval by the Secretary of the Interior, nor an
option by him, of the articles of incorporation or by-laws of
1d Association in all their details as the forn of organization
water users conteunplated and authorized by Section 6 of said
't of Congress of June 17th, 1902; but such approval and adoption is
bressly reserved until the conditions prescribed in saild Act
thorizing such approval“sfgil have risen; and that when the
cretary of the Interior shall mnake, approve and proaulgate rules
d r@gylations for the administration of the water to be supplied
01 said proposed irrigation works, such rules and regulations,
d such modifications thereof as the Secretary nay, from tine to
e, approve and proaulgate, shall be deemed and held to be ob-
Ligatory upon this Agsociation as fully and completely and to every
tent and purpose, as if they were now mnade, approved, pronulgated
d written out in full in this agreement, and the same are to be

30 read and construed.
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In Witness Whereof, The Secretary of the Interior for and in behs
of the United States has hereunto set his hand and seal, and the Klam-
ath Water Users Association has caused its corporate seal to be affixe
hereto and these presents to be subscribed by its president and secre.
tary, this Jdeeeseesesss day of ecvueensn.o, 1905, :

Secretary of the Interior for and in
behalf of the United States, Party of

the “irst Part.
Witnesses: KLAMATH WATER USERS ASSOCIATION,
Party of the Second Part.
By OQIOIOOOCOC'.'IlQ'IlQ'!OlD..COl'....‘
68 808 0 b0 ecei s 00 0en 00 ae Pregsident.
Attest: @ ® & 0 8 06 © & 0 2 O B & 9 O 6 O O O O © ¢ 6 © © O @ O O 6
Becretary.

And we, the saild Stockholders, hereby consent to each and all of
the natters hereinabove set Torth, and heﬁgby ratify and confira the
and all else that said Board of Directo?@“shalTldo in the premises,

The next order of husiness being the ratification or rejection o
the agreement and contract between the Klamath Water Users Associatior
and the United States embodied in the foregoing resolution, the Pres-
ldent directed that the election proceed at once for that” purpose, und
the inspection of the Board of Directors of the Klamath Water Users
Assgsociation.

The following members of said Board of Directors were present and
acted as such inspectors: R, 1. Applegate, J. P. Churchill, P, T.
Fountain, B. 8. Grigsby, W. ¥. Hill, . F. Orr, Jacob Rueck, 0. A.
Stearns, .

Whereupon the President appointed P. L. Fountain and Jacob Rueck
tellers and instructed then to distribute ballots.

sufficient time being given for the narking of the same, and hav
ing asked whether or not there were any vpresent entitled to vote who
had not voted, and there being no response, he thereupon directed the
tellers to proceed to count the same under the ingpection of the Board
of Directors of the Klamath Water Usess Association.

Puring the counting of the ballots, the following resolution was
sented, which, on motion of E. I. Applegate, was adopted by unanimous
vote:- BE IT RESOLVED, By the Stoclkholders of the Klamath Water Use
Assoclation, in neeting asseambled;

That we fully appreciate the splendid efforts and accomplishments
of the United States Reclamation Service in meeting and solving the ua
difficulties confronting the prosecution of the Klamath Project, makin
possible the recent announcemnet that bids for the initial work will bel
opened on December 29th of this year., ‘

That we publically thank Mr, F. H. Wew=ll Chief fngineer of the
Service, for the interest he has shown in this country and this Projecl

That we thank Mr. J. B, Lippincott, Superwising fngineer, for his
loyal devotion of his energies and recognized engineering abilities, t
the best interests of the Service; and for the nanefest results of his
untiring efforts as exemplified in this Project.,

That we thank fr., T. H., Humpherys, Project fngineer, for his inte
ligent, efficient, honest and successful work, realizing that his bus

ness~-like adminigtration of project affairs is in the interest of

lent then declared

d future landowner under the Project.

The tellers having counpleted the count of the ballots, reported
e Ffollowing result:- Total vote for the ratificatlon and adop-

on of the contract between the Klamath Water Usersg Association

d the United States, 8598; total vote apainst said retification

d adoption, nothing.

Thereupon the President declared that the saild contract and

reement wasg ratified and adopted by unanimous vote,

There being no further business before the ueeting, the pres-

the meeting adjourned.

Dated November third, 1905,

G M WL@A ffa/

President.
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